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ASSOCIATION OF CHIEF POLICE OFFICERS IN SCOTLAND




Association of Chief Police Officers in Scotland (ACPOS)

An Equality Impact Assessment (EIA) is a way of systematically and thoroughly assessing and consulting on the positive, negative or differential effects that a function, strategy or policy is likely to have on people because of their age, disability, gender, race, religion and belief or sexual orientation.  Carrying out EIA’s help us to promote equality actively by;

· Identifying and eliminating any unlawful discrimination and harassment

· Promoting equality of opportunity 

· Promoting positive attitudes towards and good relations between different groups

· Involving and consulting with people from our diverse communities during our decision making process 
This template has been adapted for use by ACPOS from the Equality and Human Rights Commission (EHRC) EIA template.
Equality Impact Assessment Screening Template

Please use the following template to help determine whether an equality impact assessment (EIA) is required.

	Name of the policy: 
ACPOS MANUAL OF GUIDANCE ON DISCLOSURE IN CRIMINAL PROCEEDINGS IN SCOTLAND



	Author:



	Name:
STUART LAURIE
	Job title/Rank: 
DCI
	Date:

	Signature:




	Does the policy require an equality impact assessment (EIA)?

	Please answer the following questions.

1. What are the main aims, purpose and outcomes of the function, strategy, project or policy and how do these fit in with the wider aims of the Scottish police service?

	The aim of this Manual is to provide all Police officers and Police Staff in Scotland with detailed guidance on the processes involved in the application of Disclosure in Criminal Proceedings in Scotland. This will allow the Scottish police service to discharge our legal responsibilities when Disclosure is formally enacted in the forthcoming Criminal Justice & Licensing (Scotland) Act.



	2. How will these aims affect our duty to:

1. Promote equality of opportunity?

2. Eliminate discrimination?

3. Eliminate harassment?

4. Promote good community relations?

5. Promote positive attitudes towards disabled people?

6. Encourage participation of disabled people?

7. Consider more favourable treatment of disabled people?

8. Protect and promote human rights?

	The purpose of the manual is to provide guidance to all police officers and staff engaged in criminal investigations to discharge their duties in a fair and equal manner, taking cognisance of each of the above and in particular the promotion of individual human rights.   


	3. Are there any aspects of the policy, including how it is delivered, or accessed, that could contribute to inequality? 

	No


	4. Will the policy have an impact (positive or negative) upon the lives of people, including members of particular communities and groups? What evidence do you have for this?

	The manual of guidance and forthcoming legislation will have an impact on individual police officers and police staff as a requirement of the legislation is that specific personal information will be revealed by the police to the Crown Office Procurator Fiscal Service (COPFS). This information will include such things as criminal history information, misconduct and on occasion disability.  
The requirement to reveal specific personal information to COPFS has not been previously required under Scottish legislation.  

Clearly this new requirement will have an impact on privacy, disclosure of personal information, employee relations.

There is also an impact on data protection, FOI. 




	5. Are particular communities or groups likely to have different needs, experiences and attitudes in relation to the policy?

	Yes



	Is an EIA required?    

	If your answer to question 2 has identified potential effects and you have answered yes to any of the questions 3, 4, or 5, then you should carry out a full EIA. 
If the policy is not relevant to any aspect of the Scottish police service’s equality duties, there is no need to conduct an EIA. If an EIA is not required, please sign the declaration below.

The policy does not have a significant impact upon equality issues and therefore does not require an EIA.



	Author of policy and EIA



	Name:

George Barnsley

	Job title/Rank:
T/Superintendent
	Date:
02 September 2009
	Signature:



	Quality check: screening document has been checked by:



	Name
Brenda Armstrong
	Date:
04 September 2009
	Signature:



	ACPOS level (sign-off)



	Name:

DCS Alex McAllister

	Job title/Rank:
Disclosure Strategic Manager
	Date:
23 September 2009
	Signature:




Step 1– scoping the equality impact assessment (EIA)

Building on the material included at the screening stage, you should begin the EIA by determining its scope. The EIA should consider the impact or likely impact of the policy in relation to all areas of equality and should include consideration of human rights. The EIA should be proportionate to the significance and coverage of the policy.

	Name of the policy/Manual of Guidance 

	Disclosure in Criminal Proceedings in Scotland


	What are the main aims, purpose and outcomes of the policy and how does it fit in with the wider aims of the organisation?

	To provide the Scottish police service with the required understanding of our duties of revelation to COPFS in criminal proceedings.


	List the main activities relating to the policy and identify who is likely to benefit from it

	All activities will be around Criminal Investigation for the benefit of the community.


	What do you already know about the relevance of the policy? What are the main issues you need to consider?

	The revelation of personal information relating to individual police officers and police staff to COPFS, security of that information and potential disclosure by COPFS to defence solicitor and accused.


	What data, research and other evidence or information is available which will be relevant to this EIA?

	Joint working with COPFS


	What further data or information do you need to carry out the assessment?

	None.



Step 2 – involvement and consultation

When considering how you will involve and consult other people in developing the policy, you need to think about internal and external audiences.

	Please use the table directly below to outline any involvement or consultation which is relevant to this policy.

	Equality target group


	Briefly describe what you did, with whom, when and where. Please provide a brief summary of the responses gained and links to relevant documents, as well as any actions.

	Age
	Ongoing

	Disability
	Ongoing

	Gender
	Ongoing

	Gender reassignment
	Ongoing

	Race
	Ongoing

	Religion or belief
	Ongoing

	Sexual orientation
	Ongoing

	Human rights
	Ongoing


Note:
Consultation will shortly commence with ACPOS P&T to agree a consultation plan for the way forward as it is recognised that there are employee relations issues implicit within this new legislation that need to be managed appropriately within the organisation.

It is suggested that the ACPOS P&T plan should involve staff associations, ASPS, Federation and Unison as they will need to understand the new requirements and help get their members buy in.  

	What do consultations show about the potential take-up of any resulting activities or services?

	


Step 3 – data collection and evidence

	What evidence or information do you already have about how this policy might affect equality or human rights, and what does this tell you?

	Please cite any quantitative (for example, statistical or research) and qualitative evidence (for example, monitoring data, complaints, surveys, focus groups, questionnaires, meetings, interviews) relating to groups having different needs, experiences or attitudes in relation to this project. Describe briefly what evidence you have used.

	Based on stated cases and decisions from the European Court of Human Rights and the Scottish Law Lords, the Scottish police service has a duty to reveal to the Crown, all relevant information and material gathered during criminal investigations. This is to allow COPFS to decide what material or information should be disclosed to the defence. 

This allows equality of arms between prosecution and defence with regard to criminal proceedings.


	What does available data tell you about the potential take-up of any resulting activities or services?

	N/A


	What additional research or data is required to fill any gaps in your understanding of the potential or known effects of the policy? Have you considered commissioning new data or research?

	As this is a new requirement under new legislation there currently is no Scottish data that would help inform the implications of this requirement.
Contact has been made with Forces in England to gain an understanding of how Disclosure operates in Criminal proceedings in England. It is clear however that the requirement in Scotland under the forthcoming Criminal Justice & Licensing (Scotland) Act is different to that in England. 
Individual English Forces can also agree their individual force response whereas the requirement in Scotland is for a national response.




Step 4 –assessing impact and strengthening the policy

What evidence do you have about how the policy will affect different groups and communities in relation to equality and human rights?

	How does/will the policy and resulting activities affect different communities and groups?

	Some things to consider:

· Is there any potential for, or known, adverse or positive impacts of the policy?

· You should consider how the policy might affect communities with small populations; people affected by discrimination in multiple areas of equality (age, disability, gender, gender reassignment, race, religion or belief, and sexual orientation); specific interest groups such as small businesses, voluntary sector agencies and other service providers.

· Are there examples of good practice that can be built on?

· You may wish to consider how the policy will be delivered or communicated.

	The main affect will be to individual people through the revelation to COPFS of Criminal History Records or other relevant personal and sensitive material or information which is relevant to the criminal investigation, such as medical histories or disabilities.


	What measures does, or could, the policy include to help promote equality of opportunity?

	• For example, positive measures designed to address disadvantage and reach different communities or groups?

	N/A


	What measures does, or could, the policy include to address existing patterns of discrimination, harassment or disproportionality?

	The guidance will provide a more comprehensive approach to criminal investigation which will benefit the wider community.



	What impact will the policy have on promoting good relations and wider community cohesion?

	The guidance will provide a more comprehensive approach to criminal investigation which will benefit the wider community.


	If the policy is likely to have a negative effect (‘adverse impact’), what are the reasons for this?

	Including direct or indirect discrimination.

	The revelation of personal information to the COPFS may impact upon the image and reputation of the Scottish police service.
There may also be an impact on recruitment and retention of police officers and police staff.



	What practical changes will help reduce any adverse impact on particular groups?

	For example:
Changes in communication methods, providing language support, collecting data, revising programmes or involvement activities.

· Have you considered our legal responsibilities under the Disability Discrimination Act, including treating disabled people more favourably where necessary?

	All sensitive or highly sensitive material will be communicated to the COPFS by secure and appropriately GPMS marked protocols.


	What evidence is there that actions to address any negative effects on one area of equality may affect other areas of equality or human rights?

	Potential issue of competing Human Rights 


	What will be done to improve access to, and take-up of, services or understanding of the policy?

	Some things to consider:

· Increasing awareness of the policy among staff.

· Reviewing your staffing profile to make sure you reach all parts of local communities.

· Encouraging wider public involvement in our work or communications activities.

· Encourage different groups, including disabled people, to get involved in what we do.

	All police officers and staff will receive Disclosure training to ensure that everyone is aware of their obligations with regard to criminal investigations and forthcoming Disclosure legislation.



Please note that you may need to revisit this section once you have completed the policy development process.

Step 5 – procurement and partnerships

	Consideration of external contractor obligations and partnership working

	Is this project due to be carried out wholly or partly by contractors? If yes, have you done any work to include equality and human rights considerations into the contract already?

If you have, please set out what steps you will take to build into all stages of the procurement process the requirement to consider the general equality duties and equality more broadly.

Specifically you should set out how you will make sure that any partner you work with complies with equality and human rights legislation. You will need to think about:

· tendering and specifications

· awards processes

· contract clauses

· performance measures, and

· monitoring and performance measures.

	N/A



Step 6 – making a decision

	Summarise your findings and give an overview of whether the policy will meet the service’s responsibilities in relation to equality and human rights

	The manual of guidance will meet the Scottish police service obligations to Disclosure in criminal investigations and ensure that all relevant material gathered during investigations is provided to COPFS.


	What practical actions do you recommend to reduce, justify or remove any adverse/negative impact?

	The use of appropriate communication methods between the police and COPFS.



Please note that these should be reflected in the action plan (see Step 8).

Step 7 – monitoring, evaluating and reviewing

	How will the recommendations of this assessment be built into wider planning and review processes?

	· This may include policy reviews, annual plans and use of performance management systems.

	All criminal investigations will be the subject of continual review to ensure that we meet our revelation obligations.


	How will you monitor the impact and effectiveness of the new policy?

	· This could include adaptations or extensions to current monitoring systems, relevant timeframes and a commitment to carry out an EIA review once the policy has been in place for one year.

	

	Give details of how the results of the impact assessment will be published

	The impact assessment will be published on the ACPOS website.



Step 8 – action plan 
	
	Actions
	Target date
	Responsible post holder 

	Involvement and consultation
	Consultation with ACPOS P&T to discuss possible staff implications.

	
	ACPOS P&T

	Data collection and evidence
	Continual

	Ongoing
	ACPOS Disclosure Implementation Team

	Assessment and analysis
	Continual

	
	ACPOS Disclosure Implementation Team

	Procurement and partnerships
	N/A
	N/A
	N/A

	Monitoring, evaluating and reviewing
	Continual

	Ongoing
	ACPOS Disclosure Implementation Team


Step 9 – sign-off

	The final stage of the EIA is to formally sign off the document as being a complete, rigorous and robust assessment

	


	Author of policy and EIA



	Name:
George Barnsley

	Job title/Rank: 
T/Superintendent
	Date:
02 September 2009
	Signature:



	Quality check: screening document has been checked by:



	Name:

Brenda Armstrong

	Date:
04 September 2009


	Signature:



	ACPOS level (sign-off)



	Name:

DCS Alex McAllister

	Job title:
Disclosure Strategic Manager
	Date:
23 September 2009
	Signature:
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